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not be disturbed. 
the 
the 
the tribunal 
the guilt or innocence 
accused will invalidate the 
but the mere pres- 
municipal attorney 

the hearing will not have this 
effect, unless it proven that 
accused injured there- 
by.-" The guarantee 
f a fair trial requires a hear- 
hich the adminis- 
ion of substantial justice 
does not require the 
formality of a criminal 
ial, for in the language 
Justice Scudder, 


judgment will 
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for the Supreme Court in Ayers 
v. Newark,** supra: 

The policeman under charges 
not regarded by this Sta- 
tute as criminal, but a public 
agent or servant whose effici- 
ency and fitness for the dis- 
charge of his duties may be 
questioned at any time in the 
interest of the public, and 
forms tending to chi- 
canery and delay rather than 
substantial justice, should be 
regarded. The purpose of the 

to secure the services 
of reliable men to preserve 
the public peace, not to keep 
nefficient and litigious men 
in office until all the forms of 
are observed, 
enious objection 


1S 


mere 


iaw 1S 


iinal c 


every ing 


ases 





and 
answered.” 

A valid judgment 
must rest on legal 
submitted and facts 


of removal 
evidence?§ 
proved,?° 


within the issues raised by the 
charges as. presented.” The 
proceedings are equally void 
where there have been charges 


without proof, or proof without 
charges In Kelly v. Bishop,*? 


where the basis of the charge 


was the violation of a particular | 


the failure to introduce the 
rule in evidence was considered 
a fatal error,?? but since a valid 
removal for misconduct may be 
effected even where no rules 
and regulations for the depart- 
ment have been established," 

would seem that where the 
facts alleged as a violation of a 
particular rule constitute mis- 
conduct warranting removal, 
the failure to introduce the vio- 
lated rule in evidence will not 
constitute reversible error if the 
charges are proven Several 
charges may be joined in the 
same specifications and heara 
at the same trial, but in such a 
case there should be a separate 
finding of guilt innoce? on 
charge Where the mis- 
conduct charged 
of the 


rule, 


or ice 


each 


criminal law 


vinlati 
a Violation 
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v Fairview 
Newark, 95 
Bloomfield 





50 and 51 | 


also constitutes 


There is no requirement that 
notice of dismissal be served on 
the accused after conviction,+° 
and until the judgment of con- 
vi¢tion is reversed in a direct 
proceéding, it cannot be attack- 
ed.4! 

In municipalities 
Civil Service Act 
an appeal from a judgment of 
removal may be taken to the 
Civil Service Commission which 
conducts a trial de novo,!2 as to 
the guilt of the accused, it can- 
not, however, modify the judg- 
ment, but must affirm or re- 
verse.4 Formerly in munici- 
palities which had not adopted 
the Civil Service Act, it was 
necessary review the judg- 
ment of removal by Certiorar1 
in the first instance++ unless 
another had taken possession of 
the office when the only remedy 
was by quo warranto.!5 Since 
a peremptory writ of mandamus 
issues only where the facts are| 
undisputed and the legal rights 


where the 
is operative, 


to 


clear,#6 it was not ordinarily 
available as method of re- 
view.4*7 If the removal proceed- 
ings do not constitute more 
than colorable compliance 
with the statute it would seem 
proper to compel the munici- 
pality to restore the relator to 


office by mandamus,‘§ clearly so 
where the removal has been set 
aside by a court of competent 
jurisdiction.49 

In 1935, the Legislature cre- 
ated a right of appeal to the 
Common Pleas for the benefit 
of municipal policemen and 
firemen removed from Office.” 
The act has been broadened in 
scope and the present Statute®! 


(Continued on page 6, col. 1) 
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Care Used When Allowing 
Child To Deliver Milk 


Three Year Old Tot Who Fell 
with Container Is Denied 
Recovery in Suit 


Los Angeles (CCNS)—When a 
milk man handed a half-pint 
bottle of cream to a three year 
old child to carry to her mother, 


he did no violence to the con- 
science of the “ordinary careful 


and prudent man,” according to 
Superior Judge Henry M. Willis. 


The child had sued for dam- 
ages after she fell with the 
bottle and suffered severe cuts. 


Judge Willis distinguished an 
Indiana case in which the ques- 
tion was allowed to go to the 
jury whether a refining com- 
pany’s agent was negligent in 
delivering a quart jar of gaso- 
line to a five year old child. 


In this case, Judge Willis 
pointed out, the contents of the 
bottle were not potentially dan- 
gerous, and the container was 
considerably lighter and easier 
to handle. “The sole danger, if 
any, which might be anticipated 
from placing the bottle in the 
child’s hands for delivery to her 
would require, first, a 
breaking of the bottle, and sec- 
ondly, a violent contact of the 
child’s body with the broken 
glass. In the ordinary course of 
events, judged by the experi- 
ence of mankind, such combina- 
tions of events do not occur ex- 
cept from extraordinary causes, 
which one of ordinary prudence 
would not anticipate and for 
which he would not be liable.” 


(Bennett v. 
perior Court 
County. ) 


DeBrandere, Su- 
of Los Angeles 
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Write for FREE Copy 
“The Distress Era in 
Building & Loan Shares” 
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SOR TORIAL BOAR : 
SRVESOSS SINTORIAL DOSES blyman Wickham of Ocean 





G. Arthur Bolte, Atlant City Albert A. F. McGre, Atlantic City - 

: unt intr uce a Ww 
Robert Carey, Jersey City C M. F. MeLeus al ial Co inty trodu d a bill hich 
\ James D. Carton, Jr.. Asbury Park J .. Sees Mame would make counsellors of all 
. Michael N. Chanalis, Newark J s S r, Camden attorneys who have practiced 
William W. Evans, Paterson Sylvester C. Smith, J P p-burg seven years and who have been 
Forster W. Freeman, Paterson Frar A. Stanger, J Bridgeton New Jersey residents for five 
Herbert J. Hannoch, Newark Milton M. Unge Ne years, without requiring them to 

J. Henry Harrison,, Newark Russell Watson, New Brunswich pass counsellor examinations 
David M. Klausner, Jersey City David T. Wilentz, Perth Amboy I am certain that this is a 
Ralph E. Lum, Newark salutary bill and ought to be- 
come law. The requirement in 

JOSEPH HARRISON, Ed J } 
. New Jersey that a counsellor ex- 
EDWARD E. MISHELL, Art D f 

imination must be passed by - 
Pu oe a torneys in order to qualify them 

ses counsellors = rchaic : 
NEW JERSEY LAW JOURNAL PUBLISHING CO., I . ounsellors is archaic and 
24 Edison P N N. J should be abolished. The great 
Mitchell 2-4362 State of New York having in- 
terests that run into millions of 
AARON SKINDER, P t dollars appear to be properly 
| represented, when legal services 
Sul t I |are required, by New York state 
One Yea > |lawyers who became attorneys 
: and counsellors when they were 

Entered at Post Office, Newark, N. J ™ Class Matt Under ¢ i ed I B I 
‘ irst admitte to the é u 1 
An Act of Congress of March 3, 1879 iTS - i : - ar upo! 
the taking of only one examina- 
a = tion. I have been informed that 
THURSDAY, FEBRUARY 23, 1939 the State of New Jersey is the 
— state peqeenng a second 


A TANGIBLE CONTRIBUTION examination in order to be qual- 
fied to senstiee law aS a coun- 


A debt of gratitude is owed by the members of the bar in the 
northern part of the state to the New Jersey State Bar Associa- 
tion and the cooperating county bar associations in making pos- 
sible the Institute on Federal Rules of Civil Procedure at Newark 
last week. The rules are relatively new having been adopted last 
fall. They are important for several reasons. Primarily they con- 
stitute the forms of procedure in the federal diet ict co s > — , 
scribed bv the United States Supreme Court a such peel a. Seeeeey & ee See — 

A - the affairs of his family and also 
entitled to observance in letter and in spirit by those members trying to make a living, thereby 
of the bench and bar concerned with federal court practice. The making it difficult for him to 
active cooperation of Federal Judges Fake, Avis and Forman who make a concentrated effort to 
presided at the several sessions and the attitude of the large num- suqy for the counsellor exam- 
ber of lawyers in attendance portend such obedience ination which is merely a repet- 


I understand that a great 
number of lawyers in New Jer- 
sey, both counsellors and at- 
torneys, are strongly opposed to 
the requirement of taking coun- 
sellor examinations. The aver- 


The new rules have further significance as a possible step in jtion, without any material dif- 
the direction of obtaining uniformity of procedure in all federal | ference of the examination 
district courts. This in itself would be an appreciable improve- which he passed in order to be- 
ment in the administration of law in this country. But at least come an attorney 
equally as important is the objective of those who formulated the Although I feel that a lawyer 
rules to ultimately have the state courts adopt similar rules sO} should become an attorney and 
that there will be complete uniformity between practice in the} counsellor upon the passing of 
state courts and practice in the federal courts. Such uniformity | the examination which original- 
per se would be a most welcome improvement. If achieved it would) jy admits him to the Bar, the bill 
result in the greatest advantage of all. It would give New Jersey | in question at least is a start in 
a “simple, elastic, fool-proof” form of procedure. Many of the ar-/| the right direction. If any par- 
chaic, technical, wasteful, expensive and undesireable procedural | ticular period of time is required, 
practices, that now impede rather than promote justice, would be I suggest that after a period of 
eliminated. This should not be as Utopian as it may seem. The| three years of practicing law, at-| 
attention being given by our judiciary to the proposed constitu- torneys may become counsellors | 
tional amendments of the Judicial Council would indicate that without taking an examination. 


there is still hope for modernizing and improving the judicial sys- Very truly yours, 
tem in New Jersey. PHILIP WEINSTEIN 
There will, of course, be obstacles and opposition to over- Newark 





come before even a beginning to progress will have been made. 
The Federal rules themselves will have to be tested by experience. Banking Section To Meet 
Lawyers who thrive on the technicalities of practice will not 
readily yield to a system that gives substantial justice precedence A regular meeting of the Sec- 
to technical formalities. Finally, and most important, the pres- tion of Banking Law of the New 
ent personnel of the bench and the political factors in our judicial Jersey State Bar Association will 
system will want to make absolutely certain that progress is not be held at the Downtown Club, 
made at their expense. 744 Broad Street, Newark, on 
Friday, March 3rd, at 8:00 P. M 
Leslie G. McDouall, Trust Of- 
ficer of the Fidelity Union Trust 
Company of Newark will be the 
guest speaker and address the 
meeting on the subject “Tax 
Planing in Relation to Wills and 
Trust Agreements.” 


To explain the new rules, to give their background, their scope 
and their philosophy (which applies to state practice as well as 
federal, and is set forth in Rule 1 as being “to secure the just, 
speedy and inexpensive determination of every action no finer 
array of authorities could have been assembled as was the grou 
of visiting lecturers. Major Tolman, Dean Clark of Yale, Professor 
Morgan of Harvard, and Professor Dawson of Western Reserve 
impressed their audience with their profound learning in dis- 
cussing the background and need for the simplified procedure, . 
and with their ability to explain the new rules. In discussing COMMITTEE ON PERMANENT 
their subjects, these eminent authorities perforce had to dwell STATUTES 
upon the inadequacies of the New Jersey system, although such Senator J. Henrv Harrison has 
was not their specific intent. Mr. Kaufman of Newark, whose as- been appointed chairman of the 
signment was to compare the new federal rules with the New committee to achieve a perman- 
Jersey practice, in the short time he had, pointed out several in- ent Commission on Statutes. by 
stances where the new rules were superior to our practice although Judge Lippincott, peer see of 
in some respects he preferred the local procedure. the New Jersey State Bar As- 

In promoting such post-admission legal education, in stirring sociation. Other members of the 
interest in and discussion of the important problems of “stream- committee named are William 
lining” our judicial processes, the bar associations of the state are W. Evans. James E. Carpenter, 
rendering a noteworthy tangible service to the individual law- Jr., William J. Morrison. Jr.. and 
yers, to the profession and to the administration of justice Chester W. Fairlie. 





il lieeeeemens 4 . INVITED 
. ° ‘ . : — , . the Junior Bar 
Of ficial Publication for News and Notices of the N ew ; Conference of 
signe COUNSELLORS the American Bar Association 
Jersey State Bar Association -” NS announced the appointment of 
tor 
=. — | —_ the following County Directors: 
The New Jersey State Bar Association will not be responsible for any- New Jersey Law Journal Atlantic — H. Albert mes, 
thing published in the New Jersey Law Journal unless so credited Dear Sir: Guarantee Trust Bldg., Atlan- 
On February 13, 1939 Assem tie City : 


Bergen—William F. Scharnikow, 
241 Main Street, Hackensack. 
Camden William Lipkin, 525 
Cooper St., Camden. 
Cumberland—Harold’A. Horwitz, 
60 East Commerce Street, 
Bridgeton. 
Essex—Ephraim Schechner, 17 
Academy Street, Newark. 
Hudson—Herman Klausner, 26 
Journal Square, Jersey City. 
Hunterdon—E. Herbert Kiefer 
National Bank Building, Clin- 
ton 
Mercer—Hon. Sidney Goldman 
City Hall, Trenton 
Middlesex James Deshler, 390 
George St., New Brunswick 
Monmouth—Henry H. Patterson, 
Land and Mortgage Bidg 
Asbury Park 
Morris—Paul Colvin, 21 East 
Blackwell Street, Dover. 
Passaic—-Hon. Donald G. Colles- 
ter, 804 Main Ave., Clifton 
Union—Georgée M Fieldman 
1139 E. Jersey Street, Eliza- 
beth 
The Public Information Pro- 
gram is a project of the Junior 
Bar Conference of the American 
Bar Association. Its object is to 
foster better relations between 
the public and the Bar by pro- 
moting public understanding of 
the functions of the Bar and of 
the American judicial system 
The work of the Public Informa- 
tion reste is accomplished 
through radio addresses, speech- 
es before private organizations 
and newspaper articles 
All members of the Bar inter- 
ested in participating are invit- 
ed to communicate with their 
County Director of Public In- 
formation, or with Mr. Roberts, 
790 Broad Street, Newark 
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were begun in 1938, under the 
chairmanship of Otto E. Adolph 
of Elizabeth. Herzel H. E. Plaine, 
of Newark, present secretary of 
the Section, was in charge of 
arrangements and has continued 
as such to completion. He has 
been very ably aided by Julius 
Sklar, Otto E. Adolph and 
George Warren of Trenton. 

The reception committee will 
be headed by the four past Jun- 
ior Section chairmen, Joseph 
Harrison of Newark, L. Stanley 
Ford of Hackensack, Frank L. 
Katzenbach, III, of Trenton and 
Otto E. Adolph; and will include 
the present officers, Mr. Sklar, 
chairman, Robert B. Meyner of 
Phillipsburg, vice - chairman, 
Herzel H. E. Plaine, secretary, 
Louis A. Mounier, Jr., former 
secretary, Miss Evelyn Seufert 
of Englewood, and George War- 
ren. 


HUMOR AMONG LAWYERS 

risen Doe, ace see-every- 
thing-guy of the Chicago Daily 
aw Bulletin, took a squint at 
the bulletin board during the 
recent convention and observed: 

International law conference 
-Dutch Grill. 

Civil rights and liberties com- 
mittee—Red Room 

“Secretary Mort Riemer”, 
chuckled Johnnie, “must have a 
sense of humor.” 
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nsation Bureau Studies Labor Disputes 


then becomes necessary to hold | 
a formal hearing at which both | 
the employer and the workers 
are permitted to present any 
testimony or other evidence 
which they desire with respect 
to the matter in question and 
each side is permitted to cross- 
examine the witnesses of the 
other side. This is mecessary 
because each side has rights 
which may be affected by the 
decision. The merit rating of 
the employer may be affected 
by the payment of benefits. The 
workers, of course, have a right 
to present any testimony which 
they desire in order to prove 
that they are entitled to bene- 
fits even though the employer 
may allege that they are dis- 


qualified from receiving such 
benefits. 

Even when the employer and 
the workers both state that 


there is no stoppage of work 
which exists because of a labor 
dispute, the Commission is re- 
quired to make its own investi- 
gation in order to protect the 
Fund from attack by collusion 
between employer and workers. 


| 
| 


In some cases it is necessary | 
to take testimony even after a| 


labor dispute has been settled 


| phone 


because of the fact that the} 
workers may have established | 


waiting period weeks or may 
have become entitled to bene- 
fits during the period that the 
alleged dispute was in existence. 


Engineers, Accountants 
Average More Than 
Lawyers 


New York (CCNS) — Consult- 
ing engineers, accountants, law- 


is the way the five professions 
rank in net income from inde- 
pendent practice, according to 


survey covering a period of sev-| 


en years made by Dr. Simon 
Kuznets and Milton Friedman 
just published in a bulletin of 
the National Bureau of Econo- 
mic Research. 

The study, based on data col- 
lected by the United States De- 
partment of Commerce, places 
the average income of certified 
accountants at $5,300 for the 
years 1929 to 1934; of doctors 
at $4,100 and of dentists at $3,- 
100. For the entire period 1929 
to 1936 covered by the study the 
accountants’ averaged income 


Wage and Hour Q’s and A’s 


Q. Status of employes un- 
loading coal. 
A. Held that even though a 


railroad siding may be desig-| 
nated as the “retailers’ side- 
track” and the dock as the 


“dock of the consignee,” the 
coal in the cars on the siding 
and in vessels along side the 
dock is still in interstate com- 
merce and that the employes 
unloading the coal, being an 
essential part of interstate com- 
merce, are subject to the wage 
and hour act. 

Q. Status of piece-workers of 
different abilities. 

A. Held that employes work- 
ing on a piece basis all must be 
paid a minimum of 25 cents per 
hour regardless of the fact some 
may be slower than others. 

Q. Records on homeworkers. 

A. Held that where employes 
do not perform services under 
the employer’s supervision and 
in his plant, he must trust them 
to turn in accurate time reports 
upon which to base records, 
and the employer’s experience) 
should tell him whether they| 
are accurate. 

Q. Status of operators of ex- 
changes of 


companies located 


independent tele- | 
in | 





AN OLD, OLD STORY 


Former District Court Judge | 
| Leo Goldberg of Perth Amboy | 
_ hatt-eonsiderately supplied some | 
precedent for the bar’s present | 
economic condition in the fol- 
lowing excerpt from the “Spec- 
tator Magazine” published 1711 
(Addison’s Works, 1850 Edition, | 
Harper Bros.): | 

“IT am sometimes very much 
troubled, when I reflect upon} 
the three great professions of | 
divinity, law and physic; how| 
they are each of them overbur- | 
dened with practitioners, and 


filled with the multitudes of in- | 


one another. 

“The body of the law is no 
less encumbered with superflu- | 
ous members that are like Vir- | 
gil’s army, which he tells us was | 
so crowded many of them had 
not room to use their weapons. 
This prodigious society of men | 
may be divided into the litigious | 
and peaceable. Under the first 
are comprehended all those who | 
| are carried down in coachfuls to | 
| Westminster-hall, every morning | 
in term time. Martial’s descrip- | 
tion of this species of lawyers | 
is full of humour; | 

“Iras et verba locant” 





that are more or 


are infrequent save in a few | less passionate according as they 
| hours each day. 


tion of what constitutes “hours 
worked” under various circum- 
stances with a view to clearing 
up the problem. 


| are paid for it, and allow their 
A. Wage and hour division | 
is making a study of the ques- | 


client of wrath proportionable 
to the fee which they receive 
from him. I must however, ob- 
serve to the reader, that above 
three parts of those whom I 
reckon among the litigious are 





Biographies Of Nine New Legislators 





Washington (CCNS) —Of the 


. |; nine new members added to the 
yers, doctors and dentists—that | 


House and _ Senate 


judiciary Prosecuting 
committees for this session, five | 


Ga., 1889; Mercer University; 
admitted Bar, 1911; elected 
Attorney, Jesup 


city court, 1914; elected prose- 


,got their rough-and-tumble ex-j|cuting Attorney Brunswick ju- 
| perience as county prosecutors 


was $5,200 and that of the doc- | 


tors, $4,000. The average income 
eers and lawyers 
not given because of in 


data. 


of engin was 


adequate 


FHA Mortgages 


Washington 
home 
appraisal 


wn (CONS) — Small 
mortgages selected for 
by the Federal Hous- 
Administration during Jan- 
uary totaled $77,594,030, as com- 
pared with $76,895,290 in De- 
cember and $29,904,199 in Jan- 
uary, 1938 

Mortgages accepted for insur- 
ance during January amounted 


to $42,217,800, compared with 
$51,058,100 in December and 
$19,340,300 a year ago. 


$10,000,000 UNDERFOOT 


NEW YORK—Ten million dol- 
lars worth of invisible work has 
been completed at the New York 
World’s Fair 1939. This under- 
ground expense has provided 30 
miles of sewers, 15 miles each 


mains and 13 miles of gas pipes. 


~ 





|} of electrical ducts and water 


or federal district attorneys and 
two occupied the Bench in local 
courts. 

With one exce 
Senator Miller, 
attached to a: 


ption, that of 
whose name is 
important and 


much berated federal law, all 
were elected last November. 

Brief biographieal sketches 
follow: 

SENATE 

Danaher, John A., Republican, 
Hartford, Con: born Meriden 
Conn., 1899; g: te Yale Col- 
lege, 1920; Yale Law School, 
1921; admitted ‘ necticut Bar, 
1922: Assistant ited States 
Attorney, 1922-34 ected Secre- 
tary of Stat: Connecticut, 
1932 

Miller, John E., Democrat, 
Searcy, Ark Aid, Mo.; 
graduate Univ of Ken- 
tucky law sch 12; admitted 
Bar same year ecuting at- 
torney, first isas judicial 
district, 1919- elected Con- 
gress, 1930, House ju- 
diciary committ nd co-author 
of Miller- T act; elected 
Senate, 1937 

Wily Alexander, Republican, 
Chippewa Wis.; born 
Chippewa Fal 1884; LL. B., 
University of Wisconsin, 1907. 

HOUSE 

Barnes, James M., Democrat, 

Jacksonville, Ill.; born Jackson- 


ville, 1899; A. B. Illinois College, 
1921: LL. B. Harvard Law 
School, 1924; County Judge, 
Morgan county, 1926-34; presi- 
dent Illinois County and Pro- 
bate Judges Association, two 
terms. 

Gibbs, Willis Benjamin, Dem- 


dicial circuit, 1924. 


Graham, Louis Edward, Re- 


such as are quarrelsome in their 
hearts, and have no opportunity 
of showing their passion at the 
bar. Nevertheless, as they do 
not know what strifes may arise, 


|they appear at the hall every 
|day, that they may show them- 


selves in a readiness to enter the 
lists, whenever there shall be 
occasion for them. 

“The peaceable lawyers are, in 
the first place, many of the 
benchers of the several inns of 
court, who seem to be the dig- 
nitaries of the law, and are en- 


' |dowed with those qualifications 
genious gentlemen that starve | 


of mind that accomplish a man 


|rather for a ruler than a plead- 


er. These men live peaceably in 
their habitations, eating once a 
day, and dancing once a year 
for the honour of their respec- 


| tive societies. 


“Another numberless branch 
of peaceable lawyers are those 
young men who, being placed at 
the inns of court in order to 
study the laws of their country, 
frequent the playhouse more 
than the Westminster-hall and 
are seen in all public assemblies 
except in a court of justice. I 
shall say nothing of those silent 


|and busy multitudes that are 


‘Men that hire out their words’ 
homes and stores where calls |and anger;’ 


employed within doors in the 
drawing up of writings and con- 
veyances; nor of those greater 
numbers that palliate their want 
of business with a pretence to 
such chamber practice. * * * 
“When I consider how each of 
these professions are crowded 
with multitudes that seek their 
livelihood in them, and how 
many men of merit there are in 
each of them, who may be rather 
said to be of the science than 
the profession, I much 


very 





wonder at the humor of par- 
ents, who will not rather 
choose to place their sons 
in a way of life where an 
honest industry cannot but 
thrive, than in stations where 





publican, Beaver, Pa.; born New 
Castle, Pa., 1880; graduate 
Washington and Jefferson Col- 
lege, 1901; District Attorney 
Beaver county, 1912-14; special 
Deputy Attorney General of 
Pennsylvania, 1924-27; chief 
legal adviser sixth federal pro- 
hibition district, 1927-29; United 
States District Attorney Western 
Pennsylvania, 1930-34; special 
assistant to United States At- 
torney General in Pittsburgh 
vote fraud cases, 1934-36. 
Pierce, Wallace E., Republican, 
Plattsburg, N. Y.; born Black 
Brook, N. Y., 1881; lawyer: New 
York Assembly, 1917-19. 
Monkiewicz, Boleslaus Joseph, 


Republican, New Britain, Conn 
born Syracuse, N. Y., 1898; LL 
B. Fordham University Law 
School; city and police court 
clerk New Britain, 1932-33; ap- 
pointed New Britain Police 
Court Prosecutor, 1937 

Springer, Raymond Smiley, 
Republican, Connersville, Ind.; 
born Dunreith, Ind., 1882; grad- 
uate Indiana Law School, 1904; 
judge thirty-seventh judicial 
circuit,, 1916-22; unsuccessful 
candidate for Governor of In- 
diana in 1932 and 1936. 


“THE ROAD OF TOMORROW” 


New York—A series of elevat- 
ed ramps more than half a mile 


in full extent, called “The Road 
of Tomorrow”, is to characterize 


'a larger part of one end of the 


Ford Motor Company Building 


at the New York World’s Fair | 


1939. Ford cars will be kept 


running like rabbits over the | ‘ 
‘Saturday, March 24th, 1710-11”. 


‘ocrat, Jesup, Ga.; Born Dupont,| ramps. 


| the 
}and good sense may miscarry. 


greatest probity, learning, 


How many men are country cur- 
ates, that might have made 
themselves aldermen of London, 
by a right improvement of a 
smaller sum of money than what 
is usually laid out upon a learn- 


ed education. A sober, frugal 
person, of slender parts, and a 
slow apprehension, might have 
thrived in trade, though he 
starves upon physic; as a man 
would be well enough pleased to 
buy silks of one whom he would 
not venture to feel his pulse. 
Vagellius is careful studion ; and 
obliging, but withal a little thick 
kulled; he ha iot a inate 3 cli- 
nt, bu had an 
abundance ( 1e! The 
misfort \ thi are take 

( 1d yn 

De f ! O 

f aff O I they 

) C 1d f i and 
ibilitie f their childr more 
than tne ov ( 

“Tt is the great advantage ol 
a trading natio: there are 
very few in it so dull and heavy, 
who may not be placed in sta- 
tions of life, which may give 
them an opportunity of making 
their fortune A well regulat- 
ed commerce is not, like law, 
physic, or divinity, to be over- 
stocked with hands; but on the 
'eontrary flourishes by multi- 


tudes and give employment to all 
its professors. Fleets of wares 
and manufacturers in all the 
markets of the world, and find 
out chapmen under both of the 


tropics. 
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f Comm< 
busine Roosevelt delay I RTIORA! 
on ippolntment I . the Fu 
Court Justice af ft, P DIORAMA OF NEW YORK of 
from his Caribbe y( K N York } 7 lies for 


a Jewe De i ] the mat 
nize Spanish tj : s Wy 2 John R. 
ment peedi . I t sertiorar! 
ment prograr une ( N Y bruary > 
with France mark I ‘ . applica 
British dip! tic ffensive ’ ! iiorari. 
Hugh R. W Amb t cat : . applica 
Germany, t be } oagng”§ 
ate milita ittes E URROGATI NOTIC! of the N 
ropean condlt qd ¢ SHERIFF’S SALES ntra: De 
session , Presi Re ey ite tis ae 5 Custer 
overrides War D t ol : : The def: 
jections to sell F \ = 
bombing plane Lieut . : 
General Rojo of Spar poo 
ists resigns from arm I ! 7 =. 
convinced that further civil war , ; _ rtiorari 
would be usels Pri M | 

ister Chamberlain rdei t 5" t 3 Poae pe 
men to visit Germaz t ! : tt a 
avoid Anglo-Germa trade vy t t 3 a. 


Business Eases Off At ve +2 —— , 
Beginning Of Year : , caiaiee ile by ap 


New York (CCNS B 
activity duri the fir t ercise = 
weeks Janual 1 fT i ‘ 
many industries . 
rapid advance of n ¢ 
of 1938, the Nati Ind 
Confere) B 


Automol yroduct f ese elen 
January is estimated iplieatio: 


compared ith 411,000 1) _ 


cembet Freig 1 EMETER 


machin tool ord cl med t , ity of Cl 
147 per ct 1926 | t. at poratio: 
from 112 in N . Jerse. 

Department ! | D 
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OPINIONS 


Seiinued from page 1) 

















|poration should pay to the City 
BEAD AND ERROR — Apren.| the sum of $100 for every in- 
Functions of a Court | 










on Law Jurisdiction. 









Statutery Tribunal. 


ties for Review of Functions 
of an Inferior Tribunal Where 


t Exceeds its Jurisdiction. 
Ww Jersey Supreme Court. 


the Matter of the application | 
John B. Longo for a writ of 


SB, 1939. 
i @ppiteation for a writ of cer- 
tiorari. 


r application 


of the New York Bar 
mtra: Danie] O'Regan 
r Curiam: 

The defendant 
w trial which he 


was 


idence, after a 
erimima! case 


to review 


larter Sessions. 


The gourt held that the orders 


@ Goart of common law jur- 
fietion in the exercise 
i@igial functions are 

le By appeal after final judg- 
mnd not by 








of its common law 





jur- 






. The proceedings 
® tribunal 
where it 
diction. Since neither of 
lements are present the 
tion is denied. 





iorari 










ZERIES — A Municipality 
Impose Conditions Even 










ton, a Municipal Cor- 
jon ef the State of New 











mdant-Appellant. 
y 6, 1939. 
peal from Supreme Court. 
















RI — Lies for Review 
Wf the Functions of a Special 


Abraham J. Is- 
serman and Vito Marcantonio, 


denied a 
sought on 
@ ground of newly discovered 

conviction in 
The defendant 


ereupon applied for a writ of 


the denial 


Biibdson County Court of 


of its 
review- 


certiorari. 
mm court sits as a special 
y tribunal and not in the 


, certiorari is a proper 
of an 
are reviewable 
exceeds 


* Court of Errors and! 


7, Plaintiff - Respondent, 
ast Ridgelawn Cemetery, 
Prporation of New Jersey, | 









| purpose was passed which also 


\by a writing under the hand of 
|the chairman and the seal of the 








tablish a cemetery within the; The Bedworth, Inc. commenc- 
territorial limits of the city. An|ed a suit at law for commissions. 
ordinance to effectuate that Feist & Feist Inc. also claim 
commissions. The complainant 
provided that the cemetery cor- | thereupon filed a bill of inter- 
pleader and _ deposited the 
500 in court. An interlocutory 
decree directing the defendants 
to interplead was entered. 


terment and not less than $300 
per year. It also provided that 
acceptance should be signified 


cemetery within ten days of its 
passages. No payments were 


amount of the commission, $7,- | 


the right of Bedworth, Inc. to a} 
commission arises trom a writ- | Trenton Backes, A. M., Rogers, 
ten agreement while the right of | 


Phillipsburg 


Friday, March 10th 


Bridgeton 
Jersey City 
Paterson 


Atlantic City 
Camden 


Wednesday, March 8th 








Revenue, whose topic will be: 
“Some Phases of Income Tax 
Avoidance”; Valentine B. Hay- 
ens, Esq., Professor of Taxation 
at the Brooklyn Law School, St. 
Lawrence University, who will 


Trapp, A. M. 


Erickson, A. M. 
Stanton, A. M. 
Stafford, A. M. 


Monday, March 13th discuss: “Income Tax Problems 
Erickson, A. M. |Arising from Mortgage Fore- 
Knight, A. M. | closures”. 

Tuesday, March 14th Admission will be by ticket 


On appeal the court held that | Hackensack 


Newark 


A. M. and Trapp, A. M. 


only. Owing to the limited seat- 
ing capacity of the courtroom 
and the popular interest of the 
| subject, it is imperative that 


Campbell, A. M. 
Grosman, A. M. 


ever made in accordance with Feist & Feist, Inc. arises, if at | Wednesday, March 15th | you obtain your admission cards 
the ordinance. all, by reason of the circum-| Freehold Trapp, A. M. | without delay, from the office of 
The city instituted this suit stances. It is not a case of con- Friday, March 17th |the Federal Bar Association, 29 
for an amount equal to one dol- flicting claims for the same/Bridgeton Erickson, A. M. | Broadway, New York City. (Tel. 
lar for each interment made thing. The apne site = ne — Winkle, A. M.| No. Digby 4-1985). 
g ep six v i the complainant appears to have Monday, March 20th _————— 
during the six years preceding p samuane a a 


entered into a separate obliga- 


Atlantic City 


Erickson, A. M. 


the commencement of the ac- : : 

tion. The court, sitting without tion to Bedworth deprives it of | Camden Knight, A. M. New York (CCNS) — Factory 

a jury, rendered a judgment in the right in the Court of Chanc- Tuesday, March 2\st ‘sales of automobiles in the 

favor of the plaintiff in the sum ery to have the contending} Hackensack Campbell, A. M.| United States and Canada total- 

lof $4,502.02. brokers settle their dispute as | Newark Herr, A. M. ed 356,000 units during January, 
to who consummated the sale/ Trenton Backes, A. M., Rogers, |g decline of 12 per cent from 


acting a Fee for Inter- 


laintiff-respondent: John|} 
Diluhy. 
pfendant-appellant: Carey 
ane, Robert Carey, Harry 
Pp, of counsel. 

ce. we 

defendant, a cemetery 





ation, was incorporated in 
t which time it petitioned 
Dbverning body of the mun- 
ty for permission to es- 


DSTA 


JPY 
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so, and the governing body was Thursday, March 2nd 
also privileged to attach to its Long Branch Berry, V. C. 
permissive ordinance regarding Monday, March 6th 
the establishment of the ceme- Camden Davis. V. C. 
tery reasonable conditions, even Elizabeth Stein. V. C. 
to the exacting of a fee for in- Hackensack Lewis. V. C. 
terments. The defendant was Jersey City Egan, V. C. and 
free to accept or reject the or- Kays, V. C. 
dinance. Although the defend- Tuesday, March 7th 
ant did not signify its accept- Trenton The Chancellor 
ance in accordance with the Atlantic City Sooy, V. C. 
terms of the ordinance it did,’ Newark Berry, V. C. 
by its conduct of interments for Trenton Buchanan, V. C. | 
over thirty years, accept it Thursday, March 9th 
Affirmed. Long Branch Berry, V. C. 
wa Monday, March 13th 
INTERPLEADER — Will Not Lie Camden Davis, V. C. 
Where There are no Conflict- Elizabeth Stein, V. C. 
ing Claims for the Same Jersey City Lewis, V. C. and | 
Thing. Kays, V. C. 
|New Jersey Court of Errors and Tuesday, March 14th 
Appeals. Trenton The Chancellor 
Carrier Corporation, a corpora- Atlantic City Sooy, V. C. 
tion of the State of Delaware, Newark Bigelow, V. C. 
Complainant-Respondent, vs.| Trenton Buchanan, V. C. | 
Bedworth Inc., a corporation Thursday, March 16th 
of the State of New Jersey, Long Branch Berry, V. C. 
and Feist & Feist Inc., a cor- Monday, Mare h 20th 
poration of the State of New| Camden Davis, V. ©. 
Jersey, Defendants-Appellants. | Elizabeth Stein, V. 
| February 6, 1939. Jersey City Fielder, V.C. and 
On appeal from the Court of | Ef Vv. C. 
| Chancery. | Paterson Lewis, V. C. 
For Bedworth, Inc.: Haines & Tuesday, March 21st 
Chanalis, Michael N. Chanalis. Trenton The Chancellor 
For Feist & Feist. Inc.: Schot- Atlantic City 5 V. C. 
land, Harrison & Schotland; Newark St V. ©. 
Trenton Buchanan, V. C. 





~ 


On appeal the defendant con- 
tended that since by statute it 
was exempt from taxation then 
the city could not by this round- 2 ae 
about method make this imposi- 


| Chancery Motion 
tion upon it. The court held 
that the defendant, as a matter | Schedule 


of right, was without power to 
locate the cemetery within the 
territorial limits of the munici- 
pality unless the governing body, 
by ordinance permitted it to do 


Reversed. 








March, 1939 
VICE CHANCELLORS 


Joseph J. Schotland. 
Thursday, March 23rd 


For complainant - respondent: 
Minturn & Weinberger, Jos-|Long Branch Berry, V. C. 
eph J. Weinberger. Monday, March 27th 
Bodine, J. Camden D V. C. 
The complainant in May, 1936 | Elizabeth St V. C. 
notified many brokers in Newark | Jersey City Fielder, V. C. 


Egan, V. C. 


that it desired to sell its prop- ; 
March 28th 


erty on certain terms. There- Tuesday, 

after, Feist & Feist Inc., notified | Trenton Chancellor 
it that they had several pros-|Atlantic City Sooy. V. C. 
pective purchasers and would | Newark Berry, V. C 
notify complainant if they could | Trenton Buchanan, V. C. 
consummate the sale. For a Thursday, March 30th 


Long Branch Berry, V. C. 


ADVISORY MASTERS 


long time nothing further was 
heard from these brokers, be- 
cause on January 21, 1938 Bed- 


worth, Inc., procured a contract Wednesday, March Ist 

for the sale of the property to| Freehold Trapp, A. M. 
George Cohen & Co., the agree- Friday, March 3rd 

ment providing for the payment Bridgeton Erickson, A. M. 
of commissions. Shortly before| Jersey City Van Winkle, A. M 
the consummation of the sale, Monday, March 6th 

an associate of the complainant] Atlantic City Erickson, A. M. 
was notified that Feist & Feist | Camden Knight, A. M. 
Inc. claimed commissions be- Tuesday, March 7th 
cause they had interested the} Elizabeth Herr, A. M. 
Uco Food Corporation in the} Hackensack Campbell, A. M. 
purchase of the property and| Newark Mathews, A. M. | 


had registered that name with| Trenton Backes, A. M., Rogers, 


the complainant. 








according to the vendor’s terms. 


A. M. and Trapp, A. M.| 





Monday, March 27th 
Atlantic City 








A. M. and Trapp, A. M. the December peak, but 57 per 
Wednesday, March 22nd |ecent above the January, 1938 
Somerville Trapp, A. M. total, according to the Automo- 
Friday, March 24th bile Manufacturers Association. 
Bridgeton Erickson, A. M.| —————— —___i__. 
Jersey City Stanton, A. M.| 
Paterson Stafford, A. M. CLASSIFIED 


Thirty cents per agate 
Count six words to line. 
MI 2-4362 or send 


RATE 
Line. 
PHONE 


Erickson, A. M. 
































Camden Knight, A. M. your copy to 
Tuesday, March 28th NEW JERSEY LAW JOURNAL 
Hackensack Campbell, A. M. 24 Edison Place, Newark, N.J. 
Newark A Newark Advisory 
Master | _ OFFICE SPACE _ 
Trenton Backes, A. M., Rogers, |orsicis Nhahae Situs fo alton case 
A. M. and Trapp, A. M. | to “hi fp on rental. ie _ hs 
Friday, March 31st WANTED ATLANTIC RE PORTE R 
|Bridgeton Erickson, A. M. Now! : 304. - le 
| Jersey City Van Winkle, A. M. ~~ ro. as 
150 “Vor if OME Ss ATLANTIC RE yg 
$150 200° volumes aw ane qt 
Federal Bar Income Tax Sa 200. Ulirick’s ell 3g x. 5. WA's: ‘osnee 
mene MORTGAGES BOUGHT] 
| The Federal Bar Association 9 ONE.j NR TP ONEWEL 
lof New York, New Jersey and | TONASSAU. AND’ ALL pomoug toes 
Connecticut will hold an Income Also New Mortgages Arranged 
|Tax Symposium at the Federal EVERETT FROOKS 
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speak on “Income Tax Problems 
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| Assistant United States Attorney | 
| for the Southern District of New 
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3-103 Stout. 


A-91 Hanna 


A-103 Palese 
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A-105 Palese I late 


S-64 Zink. To permit breweries 


to retain mortgage interests 
in premises used for retail al- 
coholic beverage distribution 
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To validate 

of 
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ganization corporations 


which made defective refer- 
ence to the State act under 
which they were incorporated. 


A-60 Schroeder. To reduce motor 
vehicle drivers’ license fees 
from $3.00 to $1.00 

A-68 McDermott. To provide for 
the appointment of a general 
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Department with the approval 

the Attorney General to 
» during good behavior at 
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Nationa] La € Guild 
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e meetirz Will be hele 
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Florida Consultant 


HARRY SIEGEL | 


Admitted to New Jersey and 
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611 American Bank Building | 
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Associate Office 
SIEGEL & BENJAMIN 
125 Broad St., Elizabeth, N. J. 
Phone ELizabx th 2 0971 

t lorneys 
only 
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of regularity 
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INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
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Justice Ralph W. E. Donges 
wil hear Supreme Court motions 
at the Court House, Camden, on 
Monday, March 6th 

Hon. V. Claude Palmer will not 
be sitting in Camden until 
March 3rd, at which time he will 
hear motions. 

Cape May County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 

Cumberland County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City 

Essex County 

Justice Charles W. Parker will 

hear Supreme Court motions at 
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Bankrut s 
Bar Associ 
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Chancery Receiver 
Court Notes 8 
Digests of R it Opini 
Alcohlic Beverages rains Burne 
Appeal and purer (Re Longo 
emeteries (( f Clifton ¥ 
Ridgelawn ( Saieters 





Publishing Co. v American News 
paper Guild) 
Costs and Fees 

Razor Co. v. Ws 
Editorial 
} aoe s Opi 4 

eheral News tb 
L egal Notices 4 
Proposed Legislat 
Voice of ti 


endar call will be made on Fri- 
day, March 3rd. Trials will be- 
gin Monday, March 6th. 
Gloucester County 
Justice Ralph W. E. Donges 
will hear Supreme Couré mo- 
tions om Monday, March 6th 
at the Court House, Camden. 
Hudson County 
Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, March 
4th, at the Court House, Jersey 
City at 9:00 A. M 
Common Pleas motions are 
heard on Fridays. by Common 
Pleas Judges. 
Hunterdon County 
Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M 
Mercer County 
Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, 
Room 445, every Thursday at 
10:00 A. M 
Hon. A. Dayton Oliphant will 
begin trying cases in Trenton 
April 1, 1939 
Middlesex County 
Justice Clarence E. Case will 
hear Supreme Court motions on 


Saturday, March 4th, at the 
Court House, Elizabeth, at 9:30 
A. M 


Ocean County 


Justice Joseph B. Perskie will | 


hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, 
March 4th. 

Passaic County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, March 4th, at the Court 
House, Paterson at 10:00 A. M. 

Salem County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. 

Somerset County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 

Monday, February 27, at the 
Court House, Newark, at 10:30 
A. M. 

Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 o’clock 
while sitting in Somerville for 
the trial of cases. 

At other times, counsel may 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith at his Cham- 
bers, Room 205, Court House, 
Newark, New Jersey, telephone 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders 
may be presented or mailed to 
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HIGH NO. HIGH NO. 
COUNTY COURT JUDGE CLERK WEERLY DAILY MOTION DAYS COUNTY CLERK SE 
CALL CALL 
P eee 
Atlantic Sup. and Cir. Hon. Wif H William A. Blair Not Sitting Fridays at Atlantic City William A. Blair Alf 1). LXE—No 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 253 216 March 3 James W. Mercer ott! '™'™—_ 
Com. Pleas Hon. A. Det t Del Mar Fred V. Kellogg 111 111 
Burlington ‘J Sup. and C ir. Hon. 8 M. Shay ea Lawrence G. Mingin N t Sittis g Fridays at Camden Lawrence G. Mingin/F ~astitut 
Camden Sup. and Cir. a Vv. le Palmer Joseph E. Halpern 108 See Court Notes Leslie H. Ewing Frank 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole : Not Sitting Fridays at Atlantic City Stirling W. Cole William B ] 
Cumberland Sup. and Cir. Hon Samuel M. Shay neni: Fr nk G. Wetts tein n Trials Mar. 20 to Apr. 6 Fridays at Cc amden Frank G. Wettstein Willian ~ 
Essex Sup. and Cir. Hon. William A. Smith John F. O’Brien on 435 ; 435 Friday, February 24. Russell C. Gates alenry Yowhe follow: 
| Hon. Joseph L. Smith Arthur M. Goldbaum by th: 
Hon. Edwin C. Caffrey Frank L. Fischer pra “" e 
Com. Pleas Hon. Richard Hartshorn William Coben 150 lt Every Monday ssembly SP 
Gloucester HSup ‘and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Trials—Jan. | 30 to Feb. 23 Fridays at Camden R. Edward Klaiss Harry A.& Jeisert in 
Hudson Supreme _—s Hi mm. Henry E. Ackerson, Jr. Louis De Forge oo 265 Gustav Bach Eugen¢ > St 
Hon. A. Dayton Oliphant Richard Devine . The cou 
Circuit Hon. Thomas Brown Thomas J. Gillen 142 131 Friday, February 24. m administ 
Com. Pleas Hon. Thomas H. Brown Joseph L. Kelly 453 doo See Court Notes 7 of said c 
a = _ a _ a at en — g the gover: 
Hunterdon Sup. and Cir. |Hon. A. Dayton Olipbant Charles L. Fell Not Sitting C. Lloyd Fell Samuel C. grant pard: 
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